One of the most challenging problems in legal scholarship is the measurement of attorney ability. Measuring attorney ability presents inherent challenges because the nonrandom pairing of attorney and client in most cases makes it difficult, if not impossible, to distinguish between attorney ability and case selection. Las Vegas felony case data, provided by the Clark County Office of the Public Defender in Nevada, offer a unique opportunity to compare attorney performance. The office assigns its incoming felony cases randomly among its pool of attorneys, thereby creating a natural experiment free from selection bias. We find substantial heterogeneity in attorney performance that cannot be explained simply by differences in case characteristics, and this heterogeneity correlates with attorneys' individual observable characteristics. Attorneys with longer tenure in the office achieve better outcomes for the client. We find that a veteran public defender with ten years of experience reduces the average length of incarceration by 17 percent relative to a public defender in her first year. While we find no statistical difference based on law school attended or gender, we find evidence that the public defender's race correlates with sentence length, with Hispanic attorneys obtaining sentences that were up to 26 percent shorter on average than those obtained by black or white attorney& We also find evidence suggesting that differences in sentencing may be driven partly by different plea bargaining behavior on the part of the public defenders.
I. INTRODUCTION
Does the quality of legal representation matter? Intuitively, we believe the answer to be yes, and there is certainly anecdotal evidence to support this view. After all, it cannot be mere coincidence that prospective clients covet the legal services of attorneys such as William Bennett, David Boies, Alan Dershowitz, and W Mark Lanier. One would imagine that they are in demand because they possess greater legal skills than their fellow members of the bar. Then again, perhaps their reputation is forgedor at least perpetuatedby handling favorable cases.
Assuming identifiable differences in attorney skill, this still leaves the question: what makes for a good lawyer? In the abstract, there are qualities we can easily identify: intelligence, organization, honesty, a strong work ethic, and so forth. The difficulty comes in trying to map these attributes onto something observable. What observable characteristics of the attorney best predict performance? Does the caliber of the law school the attorney attended influence case outcomes? Does the attorney's work experience matter? Do certain demographic characteristics of the attorney-for example, age, gender, and racepredict performance?
Evaluating performance in any labor market is difficult, but particularly so for the legal profession. First, the pairing of client and attorney in most legal transactions makes any comparison of attorneys difficult, if not impossible. A pairing typically occurs only if the client chooses to retain the attorney and the attorney similarly elects to represent the client. All things being equal, the client seeks to hire the best attorney she can afford, and the attorney wants to represent the clients with the strongest cases. The quality of the attorney matters because this selection will likely affect not merely the probability of prevailing on the merits, but also the magnitude of any resulting damage award. In civil cases, higher-ability plaintiff attorneys are more likely to win, and garner larger damage awards for their clients; higherability defense attorneys are more likely to avoid a finding of liability for their clients, or at least minimize the size of the damage award.
These incentives likely create significant selection effects. Clients with stronger cases may gravitate towards attorneys with stronger legal skills, or at least those purported to be stronger. Conversely, weaker cases may fall to attorneys possessing weaker legal skills, who are unable to attract clients with stronger cases. Alternatively, there may be a zero, or even inverse, relationship between a lawyer's ability and the type of case she attracts., As a result of this nonrandom proc-ess, case outcomes may reflect the matching process between clients and attorneys as much as the ability of the attorneys who represent their clients.
Second, in the legal profession it is often difficult to discern the contribution of an individual attorney. In certain legal practice settings such as law firms, multiple attorneys may work on the same case.
While one may make comparisons across firms using measures such as gross revenue or profits per partner, 2 it is typically difficult to identify the specific or even relative contribution of each individual attorney who worked on the case. While the attorneys on the case may have a sense of their individual contributions, it is unlikely that any third parties have a similar ability to observe this. Third, outcomes, at least in civil cases, are difficult to observe. In criminal cases, outcomes are publicly available, whether they result in plea bargaining or trial. 3 In civil cases, however, outcomes are readily observable only if they culminate in trial. Since the number of civil cases filed exceeds the number of criminal cases,' and most civil cases resolve before trial,' the majority of case outcomes are not observable.
Given the challenges in observing attorney performance, it is fair to ask: why is this question important? While the U.S. Constitution guarantees the effective assistance of counsel, it does so only in the context of criminal cases, and any judicial inquiry into attorney perance (that is, sentence length, acquittal rate) than Attorney B, but may actually be less effective. This can happen if Attorney A is able to choose defendants with stronger chances of acquittal, while Attorney B chooses defendants with weaker chances of acquittal. Even controlling for observed case characteristics will not fully eliminate this problem in evaluating lawyer performance, as there may be unobserved case differences. 2 For example, there are rankings such as the AmLaw 100, published annually by The American Lawyer, which rank the top 100 law firms based on their gross revenue. See 46 Stan L Rev 1339, 1340 (1994) (noting that two-thirds of civil cases are resolved without "definitive judicial ruling").
formance is limited to whether the attorney has met constitutionally minimal standards.
There exist compelling reasons to better understand attorney performance. For example, Americans spend a staggering amount on legal representation. In 2004, the estimated reported legal revenue in the United States exceeded $200 billion. 6 That same year, the federal government allocated $1.5 billion for the United States Attorneys to prosecute civil and criminal cases.' The magnitude of expenditures alone warrants a better understanding of how attorneys perform their job.
In addition, attending law school is an expensive endeavor: annual tuition typically exceeds $30,000 for most law schools. 8 Moreover, if the US. News and World Report law school rankings are any indication, 9 students compete intensely to get into the best law school that they can. This creates the strong presumption that where one attends law school is of paramount importance, fortified by statistics that show a high correlation between law school rank and income.' But this leaves unanswered how schooling and other individual characteristics influence how attorneys perform in the workplace.
There are also strong policy reasons to better understand attorney performance. A recent study by Richard Sander examined the disparity in partnership rates at large firms between black law graduates and other racial groups, concluding that affirmative action was the causal mechanism." This study illustrates both the danger and the methodological challenges in trying to evaluate attorney performance. The cautionary maxim that "correlation does not equal causation" is particularly germane when trying to evaluate attorney performance. Developing a hypothesis to test the differential effect of attorney characteristics-such as race, gender, or schooling-makes sense only if we believe that attorneys work in identical-or at least comparableenvironments.
This Article examines two pieces of common wisdom about attorneys: first, that legal skills vary significantly across individuals; and second, that this variation in skill influences case outcomes. Using a unique dataset provided by the Clark County Office of the Public Defender (CCPD) in Nevada (which obtains almost all of its cases from Las Vegas), we examine the performance of seventy-six public defenders (attorneys) for felony cases that were initiated between 2003-2005, representing 11,866 cases. The key feature of this office is that felony cases are randomly assigned among the attorneys, thus eliminating selection bias. Accordingly, each attorney receives cases with the same overall distribution of characteristics in expectation, which allows for meaningful comparisons across attorneys.
This novel dataset allows us to examine the impact of various lawyer characteristics on their performance, as measured by sentence length and incarceration rate. Our work builds on existing scholarship that attempts to estimate returns to individual characteristics in the context of firm leadership' 2 and education." In addition, the random assignment in our data set addresses endogeneity concerns, a limitation that pertains to much of the related research.
We find that the attorney to whom a defendant is randomly assigned has a substantial impact on the likelihood and duration of the sentence. Defendants who are assigned attorneys in the ninetieth percentile of ability have an incarceration rate 14 percentage points lower than those with attorneys in the tenth percentile of ability. A similar comparison of expected sentence length yields an expected sentence reduction of 1.2 months, simply due to the randomly assigned attorney.
We also examine the correlation between attorney characteristics and case outcomes. Experienced attorneys achieve substantially more favorable outcomes for their clients (defendants) than less experienced attorneys. Defendants represented by more experienced attorneys are more likely to avoid a prison or jail sentence, and those who do receive a sentence serve shorter terms on average. We do not, however, find any statistically significant differences in sentencing based on the attorney's legal educational background. Attorneys who attended higher-tier law schools (based on 2005 US. News & World Report law school rankings) do not obtain better sentence outcomes for their clients than their peers who attended lower-tier schools. Lastly, and somewhat surprisingly, we find racial disparities in attorney performance: attorneys of Hispanic origin achieve lower average incarceration than all other racial attorney groups.4
The Article proceeds as follows: In Part II, we provide a brief review of the existing literature. In Part III, we present a simple theory for evaluating workplace performance. In Part IV, we discuss the CCPD data and our empirical strategy. We describe our findings in Part V, and provide interpretation and implications in Part VI. Part VII concludes. 12 14 The findings about attorney characteristics are impacted by potential selection in the hiring process based on these characteristics. This is discussed further in Part VI.
II. EXISTING LITERATURE ON MEASURING

ATTORNEY PERFORMANCE
Historically, the inquiry into attorney performance has focused on whether the attorney's representation of her client was so inadequate as to warrant legal remedies. For criminal cases, the Sixth Amendment of the United States Constitution guarantees criminal defendants the right to counsel at trial." Since the Supreme Court held that the Sixth Amendment ensured the effective assistance of counsel, 6 courts 7 and legal scholars' 8 have debated what constitutes effective assistance of counsel. In civil cases, clients may sue their attorneys for legal malpractice. The parameters for what constitutes legal malpractice in civil cases, however, appear even less defined than in criminal cases. While all states have codes of ethics for attorney conduct, states are divided as to how, if at all, to weigh these provisions in determining whether the attorney has committed legal mal-S 19 practice. 15 The Sixth Amendment of the Constitution states:
In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district wherein the crime shall have been committed, which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defense.
(emphasis added). The Supreme Court has since held that the right to counsel extends to defendants in state court. See Gideon v Wainwright, 372 US 335, 342 (1963) (holding that the right to counsel is fundamental and was therefore incorporated into the Due Process Clause of the Fourteenth Amendment). 16 See Strickland v Washington, 466 US 668, 687 (1984) (holding that "the proper standard for attorney performance is that of reasonably effective assistance"). 17 (1971) (finding that although the performance of individual attorneys did not vary depending on whether they were appointed or retained, indigents with appointed counsel "plead guilty more frequently, receive fewer dismissals," and receive heavier sentences than defendants with retained counsel). 21 In a recent series of investigative articles, the Las Vegas Review-Journal examined criminal defense representation by court-appointed private attorneys in Clark County, Nevada (the court appoints these attorneys when there is a conflict within the CCPD). The journal found that the system was expensive and inefficient, strongly suggesting that defendants fare significantly worse when represented by court-appointed private attorneys than by CCPD attorneys. 48 Ind L J 404,424 (1973) (finding that hired attorneys provide some benefits to their clients over public defenders, but they also are "more likely to appear later in the case.... to consume more time while the defendant is in jail pending trial, and [are] more likely to have clients who receive longer prison terms if the defendant is imprisoned"). making. 2 While these studies provide a rich description of criminal defense and appellate practice, respectively, they are methodologically limited. Because they cannot establish that case assignment across attorneys was random, they raise serious questions regarding case selection bias, namely the aforementioned issue that case outcomes may reflect the matching between attorney and client, not simply attorney ability. For this reason, it is impossible to discern whether the differences in case outcomes are attributable to differences in quality across attorneys or differences in the distribution of cases across attorneys.
In civil litigation, the need to evaluate attorney performance arises in the context of judicial determination of attorneys' fees. Some courts assign attorneys' fees as a percentage of the total award," with the exact percentage in each case left to the discretion of the judge. Other courts use a multi-factored approach, such as the lodestar method, based on the number of hours the attorney reasonably worked on the case and a reasonable hourly rate of billing;" or the pure factor-based method, which is based on twelve different factors." In an attempt to create a more unified approach to attorneys' fees, the Supreme Court has adopted an approach that combines the lodestar approach and the pure factor-based approach.1 6 Implicit in the courts' jurisprudence in determining attorneys' fees is an attempt to evaluate attorney performance. Perhaps not surprisingly, the aforementioned 22 approaches have drawn criticism for their limitations, such as inapplicability," drain on judicial resources," and false sense of precision. 2 9 Economists have long been interested in measuring workplace performance. For example, one study of mutual fund managers found that those who attended higher-SAT undergraduate institutions achieved better performance on their funds." Similarly, another study showing how directors affect the performance of their firms found that directors' age and education levels are positively correlated with more aggressive management strategies, which in turn are positively correlated with higher firm performance.' But as with the aforementioned studies comparing different types of attorneys, these economic studies are limited in that they cannot control for selection effect. In other words, when work assignments are not random, it is difficult, if not impossible, to know whether to attribute differences in performance to individual ability or the work assignment.
III. ECONOMIC MODEL
Neoclassical economic theory predicts that wages will equal the marginal product of labor. 32 This means one need only observe an individual's wages to determine that person's productivity. Thus, presumably, evaluating the ability of any worker should be as simple as looking at her income tax return.
In practice, measuring individual productivity is a bit more complicated. For one thing, wages in the model include difficult to quantify items such as job location, travel, work hours, fringe benefits, and so forth." Further, there is the complication that employers may have preferences for different characteristics in employees that are not directly related to productivity. In perfectly competitive markets, these employers would lose business and eventually be driven out of business. But in the real world, markets deviate from perfect competition. 27 See 
32
Walter Nicholson, Microeconomic Theory: Basic Principles and Extensions 505-07 (Dryden 3d ed 1985) (applying the standard competitive model to minimum wage laws and predicting that increasing wages above the competitive market equilibrium will result in unemployment).
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Collectively these amenities and disamenities are known as compensating differentials This is particularly true of the market for attorneys, which is regulated" and for which there is a finite supply." 5 Accurately measuring performance is very challenging for most jobs. For litigating attorneys, this endeavor is made easier by the fact that cases generally have clear outcomes. The difficulty is that for much civil litigation the meaning of a favorable outcome is highly subjective, undisclosed to the public, or, in many cases, both." In criminal law, there is one straightforward dichotomous outcome, a finding of guilt or innocence. Given the high conviction rate of criminal defendants," perhaps more important to the defendant is whether or not he receives incarceration, the length of his sentence, and any imposition of fines.
If individual attorney skill has an effect on case outcomes, then one should observe a difference in incarceration rates and sentence lengths across attorneys. But this heterogeneity could arise from other sources as well, such as differences in case characteristics. For example, cases with a higher probability of success may systematically fall to the higher-ability attorneys; alternatively, they may fall to the lower-ability. In addition, as with any empirical analysis, observed outcomes could simply be the result of sampling error. Assuming heterogeneity in case characteristics can be ignored,3 one may find a measure of attorneyspecific skill from the following ordinary least squares regression:
Here i indexes the attorney, c indexes the case, and t indexes the month-year of the case. Yc, is a measure of attorney performance (like defendant sentence length) in an individual case, PD, is a vector of dummy variables whose components are one for defendants represented by attorney i and zero otherwise, and MO, is a set of dummy variables indicating the month-year of the case. The time variables are included to control for the fact that overall case mix may be changing over time.
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The regulation occurs in two ways. Most states require that one (a) attend law school and (b) pass the state bar examination.
35 This is just one example of an important labor market that does not satisfy neoclassical assumptions. Others include the market for physicians, professional athletes, and accountants. 38 We discuss this in detail below.
Assuming average case characteristics are the same across attorneys, the , coefficients give an unbiased estimate of attorney-specific ability. This would measure, for example, the average number of months of sentence length reduction or increase for a particular attorney, relative to the average. In any empirical estimation, there will be some differences across the ,'s from sampling variation. Thus, even if all attorneys have the same ability one might observe some heterogeneity in the 8's, especially with a small sample. The greater the sample size, the smaller the expected sampling variation, and the closer the ,'s should be to their true values.
There are two straightforward ways to test statistically whether the observed variation is greater than what would be expected simply from sampling variation. The first method is called a Wald test, in which the null hypothesis is that all of the f6,'s are equal. A rejection of the null (based on the F-statistic) would indicate that there is varying attorney ability.
The second method of testing for heterogeneity in attorney ability is a nonparametric analogue of the Wald test. The advantage of the nonparametric method is that it does not rely on certain assumptions" necessary to make the Wald test valid. '° The nonparametric test explicitly constructs a counterfactual, that is, a simulated data set constructed from the original but in which the attorneys all have equal ability. The test then compares the distribution of coefficients estimated from the original data set to those estimated from the simulated data set. Rejection of the null hypothesis of equality of the distributions is evidence that the attorneys differ significantly from each other in terms of ability.
The validity of the foregoing discussion hinges, crucially, on an assumption mentioned above, namely that case characteristics are the same across attorneys, on average. This is the condition one would expect if cases were randomly assigned to attorneys. This assumption can be tested using a methodology very similar to that described above.
The regression takes the same form as in equation (1), but now the Y , refers to case characteristics, not case outcomes. If attorneys do not select, or influence, the selection of their cases then presumably any observable case characteristic average should be the same for all attorneys. This hypothesis is verified as above, using a Wald estimator to test for the equality of the 8's. Case characteristics can include in-
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These assumptions include homoskedastic and normally distributed errors.
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While this nonparametric approach has distinct advantages over a parametric approach, its use is less common because it requires more extensive programming, and is not built in to most statistical software packages, such as Stata and SAS For our analysis, we wrote a nonparametric test. formation such as defendant age, criminal history, gender, race, type of charge, and so forth.
The importance of random assignment cannot be overemphasized. With random assignment, the design closely approximates a real experiment. Baseball provides a helpful analogy: it is difficult to discern differences in ability across hitters by observing one at-bat, a game, or even a series. The circumstances that players face differ sufficiently from one another in a short time frame (for example, quality of the opposition and ballpark), making it impractical to draw meaningful comparisons across players. Over the course of a season, however, the comparisons are more reliable: starting pitchers face the same distribution of hitters; starting hitters face the same distribution of pitchers. From this, it is possible to make comparisons. The law of large numbers allows us to reasonably impute observed differences to ability.
The econometric design for our study mirrors that of the baseball analogy. Each attorney receives the same distribution of felony case characteristics, such as defendant race, defendant gender, and statutory offense. With enough observations, we can attribute the differences in outcomes to the individual attorney.
After addressing the question of whether there is variation across lawyers and ensuring that cases are randomly assigned, it naturally occurs to the researcher to ask: are there particular attorney characteristics that predict work performance? The characteristics that influence performance, of course, are specific to each job. For many jobs, the key determinant of performance is one's level of education. Workers with higher educational levels perform, on average, at higher levels than their less educated peers. It is therefore not surprising that economists have found a strong relationship between education and earnings." Similarly, as one might expect, holding education levelsand all else -equal, individuals who attend more selective schools will perform better than those who attend less selective schools, either because more selective schools offer greater training or simply attract people with higher ability. There are other factors that influence performance, such as work experience. The intuition here is that most jobs require learning, and that individuals perform better over time as they develop expertise while completing their assigned tasks and while navigating their environment. Another relevant measure is work ethic: one would expect, all things equal, that effort matters. Those who work harder outperform their peers. In the context of public defenders, another characteristic that can substantially impact performance is one's propensity to plea bargain. Because over 90 percent of cases end in a guilty plea, 3 this choice is perhaps the single most important one that a defendant makes through the public defender, and thus we investigate the relationship between this decision and the outcomes of interest.
If we could observe the full attorney labor market, we could obtain unbiased estimates of the impact of each worker characteristic on ability. But there is a complication in any labor market: observed workers are always ones that have been selected, by being hired, and presumably the hiring process depends at least partially on the very characteristics of interest. One strategy is to interpret any findings as applicable to the subset of hired attorneys. To be able to make a more general point about attorneys, we must have a model of the hiring process, which we detail here.
Assume the head public defender hires new public defenders (PDs) according to some linear function of observable and unobservable characteristics. If the function exceeds a threshold the individual is hired. We can write this as:
where E = legal experience, R = race, G = gender, LS = law school rank, U = characteristics observable only to the head PD. The head PD uses the function f in the hiring decision because he believes it is predictive of some other linear function g that he really cares about:
where T is tenure, X is case characteristics, and S is defendant sentence length. Now under these assumptions a regression of the form: turns to various individual characteristics. The only impact of the selection process will be that those lawyers who are observed have H > H*, that is they will have higher mean characteristics than the general population of lawyers. But since we have assumed linearity of both functions, the coefficients will still be meaningful for the general population of lawyers.
One important concern is that the characteristics the head PD observes when interviewing prospective PDs are correlated with other characteristics. For example, it is possible that those PDs who are hired from lower-ranked law schools may have a higher rank in class (which is unobservable in the data). This will cause the estimate of the importance of school quality to be biased towards zero. Thus the true impact of various observable characteristics on performance will be at least as large as the estimates we report -our estimates will be conservative.
IV. DATA
The source of our data is the Clark County Office of the Public Defender. Clark County is the most populous county in Nevada, and the sixteenth most populous county in the United States." This growth has been fueled primarily by Las Vegas, a city within its borders. During the 1990s, Clark County was one of the nation's fastest growing counties." Table 1 provides the county's summary statistics. The county's racial composition is more diverse than that of the national average, while its median household income, home prices, and poverty level track closely with the national median." While Nevada has a crime rate that places it close to the national median, 7 Clark County has an overall crime rate, including homicide and violent crime," that is relatively higher. on the ground that he received ineffective assistance of counsel."' Upon his release, Miranda initiated a § 1983 claim against his CCPD attorney, the CCPD public defender, and Clark County. His suit alleged, in part, that his CCPD attorney failed adequately to investigate and prepare for his case, and that his attorney lacked any experience handling capital cases. Clark County settled with Miranda in 2004 for $5 million.' After Miranda filed suit, the county commissioned a study of the CCPD. The report which resulted was critical of the CCPD's training, case assignment, and case management.1 2 In the aftermath of the study, the CCPD implemented several reforms, including a training program for new attorneys, a separate division for capital cases, andparticularly germane to our study-random case assignment.
The CCPD provides legal representation for criminal defendants who qualify for state-provided legal counsel, as required by the United States Constitution. Like many jurisdictions, Clark County has a separate government agency dedicated to handle criminal defense work for indigent clients. The CCPD attorneys handle all indigent cases, unless a conflict with the office arises, in which case the court will appoint a private attorney to serve as court-appointed counsel." The CCPD handles both misdemeanors and felonies, including capital cases. Attorneys who join the CCPD begin by handling misdemeanor cases, and after six to twelve months move on to felony cases. There is also a small team of attorneys who work almost exclusively on capital cases. Our study focuses on noncapital felony cases. We exclude capital and child sex cases because neither are subject to the random assignment process. Misdemeanors are also excluded because potential penalties are much less severe, and thus the attorney impact is likely to be less important. The exact caseload for each attorney may vary, but it is not uncommon for an attorney to close over one hundred felony cases in a calendar year.
As illustrated in Table 2 , for each case the CCPD records the date of arraignment, the date of termination (that is, the date when the case is resolved, either by plea agreement or, in rare cases, trial), and the 53 Conflicts of interest typically arise when two defendants in the same case have interests that diverge. In these circumstances, the CCPD will represent one defendant and courtappointed counsel (typically a private attorney) will represent the other. 54 Felony attorneys will occasionally take on a misdemeanor case, but these instances are rare.
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name, race, and'gender of the defendant." It also records the defendant's charged statutory offense(s), which we consolidated into one of five categories: drugs, embezzlement-theft-fraud, sex-related (for example, rape, sexual assault, prostitution), violence (for example, battery, assault), and other (for example, miscellaneous offense). The dataset also reports whether the defendant pled guilty to the criminal charges and the duration of the sentence, if one was imposed. The CCPD provided data of noncapital felony criminal cases represented by seventy-six CCPD attorneys for the period January 2003 through December 2005. The dataset includes all cases that opened during this period, which means it may include cases that were re-55 The CCPD records the defendant's race, but it is missing in 20 percent of the data. solved subsequent to 2005.6 The CCPD records all cases, regardless of resolution: that is, trial verdicts, plea agreements, and dismissals. In addition to limiting the data to noncapital felony cases, we excluded from the dataset missing observations for the aforementioned variables. This left us with 11,866 observations. In addition, the CCPD provided us with biographical information on its felony attorneys: name, date of birth, gender, and race. We also know the law school each attorney attended, which we consolidated into tiers based on the 2005 US. News and World Report law school rankings. Unfortunately, we were unable to obtain more detailed information about each attorney's educational background (for exam-56 We chose the date range based on the case opening date rather than closing because the random assignment process occurs according to when cases begin. One potential difficulty with this method of case selection is truncation bias; that is, especially long cases will be excluded. In order to try to mitigate this potential source of bias we have chosen December 2005 as the end date for case initiation. Since the mean case duration is five months with a standard deviation of five months, over 90 percent of cases initiated in December 2005 are resolved in our data set. The fraction of cases begun earlier will be much higher, so overall, truncation bias should not impact the finding.
57 There were several other steps in the data cleaning process that reduced the size of the data set. A full description of the process is available from the authors. pie, LSAT score and academic performance during law school). Table   3 reports the summary statistics for attorneys.
We chose the CCPD because of two uncommon institutional features. First, the CCPD engages in vertical representation. An attorney assigned to the case is responsible for that case throughout its progression. This is in contrast to many other public defender offices, which use horizontal structures. Under a horizontal structure, different attorneys will handle different stages of representation, such as arraignment, pre-trial, and trial. At the CCPD, the attorney initially assigned to the case will be the attorney of record through its resolution.m Second, the CCPD randomly assigns felony cases among its attorneys. The process works as follows: the felony division of the CCPD is divided into teams, each comprised of a team chief and approximately six attorneys. The team chief assigns attorneys within the team to the preliminary hearing dates months in advance. After the assignment and before the preliminary hearing date, the Justice Court (the court responsible for handling felony cases) will begin filling its calendar with cases, a process based entirely on the date the case comes in.'9 Case assignment is random because attorneys are assigned cases before the judge, the prosecutor, or the team chief is informed of the defendant's identity or the criminal offense he or she is alleged to have committed.' This practice differs from many other public defender offices, where a senior attorney responsible for case assignment (often the deputy public defender) will match each incoming case with a specific attorney in the office. 6' Random assignment is the essential element for our research design, and we discuss its verification in greater detail in Part V.
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There is one caveat: the office has an internal rule that all cases that proceed to trial have two attorneys. The second attorney serves as the second chair, solely to provide assistance to the lead attorney should the case proceed to trial. This feature should not affect our findings substantially, given that a very small percentage of felony cases result in trial. Further, unless there is a systematic bias to assignment of second chairs, this should bias our estimates towards zero.
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When a defendant is placed in custody, he has a right to a preliminary hearing within fifteen days (the "speedy trial" rule). See Nev Rev Stat  § 171.196 (1998) . If the defendant is placed out of custody, the court sets the preliminary hearing within forty-five days. 60 There are a few caveats to this process. As mentioned above, newly hired attorneys are not part of the felony division, and the CCPD does not randomly assign capital and child sex crime cases. Second, the team chief may occasionally reassign cases when a disproportionate number of cases occur on a given preliminary hearing date; the court tries to avoid setting too many cases for the same day, but it is sometimes unavoidable given the number of cases that arise from the "speedy trial" rule.
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As part of this study, we contacted over fifty public defender offices across the United States. The overwhelming majority of these offices assign cases nonrandomly.
In our analysis, we are primarily interested in two questions. First, do attorneys differ significantly from each other in ability (as measured by average client sentence length and incarceration rate)? Second, what attorney characteristics (if any) influence case outcomes? To answer these questions, we first examine the dispersion in attorney abilities. Next we investigate how attorney characteristics affect the defendants' likelihood of receiving a prison sentence, and finally how they affect sentence length itself.
A. Are Cases Randomly Assigned to PDs?
Before we can compare the performance of different attorneys to each other, we need to be certain that the set of cases each receives is randomly assigned. This is crucial to the subsequent analysis because it rules out the most important alternative explanation for different case outcomes, namely different case difficulty.
We perform the nonparametric test described in Part III to test for random assignment. The null hypothesis is that attorney fixed effects are equal. We test the hypothesis using three different case characteristics: defendant age, defendant gender, and defendant race. The results are reported in Table 4 . In each case we cannot reject the null hypothesis. In all cases, the p-value is insignificant. These findings support that cases are randomly assigned to PDs.
A Pearson chi-squared test provides evidence of the stability of the defendant race distribution over time (p = 0.401). Thus a further test of random assignment also using a Pearson chi-squared test was performed to test the random assignment of defendant race to attorneys, where race was represented by a categorical variable including White, Hispanic, and African-American. The results of this test (p = 0.449) support the finding displayed in Table 4 , that one may not reject the null hypothesis that the distribution of defendant race comes from random assignment.62
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Although we only test for random assignment using a limited number of case characteristics, we take this as evidence of random assignment on all observed and unobserved variables, since case characteristics are highly correlated. This feature of the CCPD allows us to measure workplace performance in a nonexperimental format that allows for meaningful comparisons across attorneys. Because cases are randomly assigned, we are able to exclude heterogeneity of case characteristics as a plausible explanation for differences in attorney performance. Accordingly, any differences we observe we can attribute to characteristics of the attorneys themselves.
B. Are All Attorneys the Same?
We have now found evidence indicating that cases are randomly assigned to CCPD attorneys so, on average, the attorneys will get the same distribution of cases across all dimensions, including defendant age, sex, and race. Crucially, we assume that this provides evidence that unobservables are also randomly assigned (due to correlation with observables). Now we may use this fact to answer the question of whether attorney ability differs across individuals in the CCPD.
The two measures of ability we use are incarceration rate and sentence length. The method (and specification) here is identical to that for the random assignment check. First we regress the outcome of interest on public defender fixed effects and time dummy variables. Then we run a Wald test on the equality of the coefficients on the public defender dummy variables. A significant F-statistic indicates public defenders differ significantly in their ability to get defendants shorter sentences, or to avoid incarceration. Table 5 reports the findings from this test. We reject the null hypothesis that each PD has equal impact on the incarceration rate at a confidence level of less than 0.001. Similarly, for the sentence length outcome, we reject the null at p < 0.001.
Going from the tenth to ninetieth percentile of public defender ability decreases the defendant's expected sentence length by 5.8 months, or 82 percent of the mean sentence. Clearly, the public defender to whom a defendant is assigned-albeit through a random process-has a significant impact on how much time the defendant will serve. In the next Part, we investigate how attorney characteristics affect case outcomes. (2) -0.00168 (0.00073)* -0.0095 (0.0128) -0.00675 (0.0122) -0.00451 (0.0143) 0.0135 (0.0103) -0.0045 (0.0172) -0.0183 (0.0151) -0.00917 (0.0153) Y 0.31 11,866
Note: All regressions control for time using month-year dummies. Robust standard errors in parentheses. * significant at 5%; ** significant at 1% C. Whether the Defendant Is Incarcerated Table 6 reports the ordinary least squares (OLS) regression results measuring how attorney characteristics influence whether the defendant receives a sentence of incarceration or not. We use OLS rather than probit or logit for two reasons: ease of interpretation of the coefficients and ability to control for judge fixed effects (the presence of which would yield biased coefficients in a probit or logit model). ' Each column reports results from a separate regression; robust standard errors are in parentheses. Column (1) presents the basic results, controlling for time trends using month-year dummy variables. It is important to include the time dummies because random assignment of cases is done on a daily basis. If they were excluded, spurious results could result from simultaneously changing case and PD characteristics." Column (2) adds judge fixed effects to control for the possibility that results are driven (or mitigated) by judge-PD pairings, and not simply PD characteristics.
Tenure is a continuous variable of the years an attorney has been in the CCPD office. As may be expected from the labor economics literature,o we find that tenure has a negative effect on the probability of incarceration. The effect becomes significant at the 0.05 level when controlling for judge fixed effects. Our findings suggest that a defendant has a 1.7 percentage point lower probability of incarceration for every extra ten years of his attorney's experience. Given that the overall mean incarceration rate is 39 percent, this means a twenty-five year veteran PD could reduce the likelihood of incarceration by over a tenth, relative to a new PD.
We estimate the effect of law school education by tier (Tier 4 schools are omitted from the regression, meaning that they are the baseline measure for the other schools). As with tenure, we find that the direction of the coefficients comports with what one might expect: defendants with attorneys who attended Tier 1 schools are less likely to be incarcerated than those with attorneys from Tier 4 schools. We find a similar, although less pronounced advantage from being represented by an attorney who attended a Tier 2 or Tier 3 school. None of these coefficients, however, were statistically significant. 63 We control for judge even though cases are randomly assigned to public defenders because public defenders often appear before the same judge repeatedly. 64 For example, assume drug cases increase over time, and that they result in a higher conviction rate. Then one would find a spurious negative correlation between tenure and incarceration rate, as newer PDs simply get a case mix with a higher mean incarceration rate. 65 See Katharine G. Abraham and Henry S. Farber, Job Duration, Seniority, and Earnings, 77 Am Econ Rev 278, 278-79 (1987) (presenting evidence that wages do rise with seniority, but at a lower rate than previously estimated when accounting for unobserved quality).
Finally, we examine whether demographic characteristics, such as gender and race, have an impact on attorney performance. 7 We report the impact of attorney race using Asian public defenders as the omitted (baseline) group. We find no statistically significant effect of attor-67 ney race on likelihood of incarceration. Similarly, the gender of the public defender has little power to predict the attorney's defendant incarceration rate. We do not include age because there is not sufficient variation to avoid a collinearity with tenure. 67 We discarded the data from the single American-Indian attorney in the CCPD.
D. Sentence Length
The results of Table 6 suggest that attorney characteristics may influence the likelihood of a defendant being incarcerated. However, this measure does not tell the whole story of attorney skill. A slight improvement in incarceration rate may be more than outweighed by a longer expected sentence when a defendant is incarcerated. For this reason, we now examine how attorney characteristics influence the length of sentence.
Columns (1) and (2) of Table 7 both include defendants who do not receive any incarceration in the regressions; columns (3) and (4) include only those defendants who received some nonzero sentence. All four regressions report significant coefficients on tenure, reinforcing the findings from Table 6 . Not only is a more experienced lawyer more likely to keep his client out of jail, but those clients who do serve time do not serve as long. Using the coefficient from column (2) (controlling for judge fixed effects), we find that an attorney with 11 years of experience will, on average, obtain sentences that are 1.2 months shorter than someone with only one year of experience. Given that the average sentence length is 7.2 months, this is a reduction of 17 percent. As for educational background, we find that the coefficients go in the same direction as those in Table 6 , except for Tier 3 attorneys, which now appear slightly worse than Tier 4 in some specifications. Attorneys from Tier 1 and Tier 2 schools obtain shorter sentences than those who attended Tier 4 schools, but these results are not statistically significant.
With respect to demographic characteristics, we find stronger evidence for racial heterogeneity when using sentence length as the outcome rather than incarceration rate. Hispanic attorneys obtain the lowest sentences for their clients of all racial groups across all specifications. The difference between Hispanic and Asian attorneys is only statistically significant when conditioned on a nonzero sentence length (as shown in columns (3) and (4)). However, compared to black and white attorneys, Hispanic attorneys obtain significantly lower sentence lengths in all four specifications. The difference is substantial, and depending on the specification, Hispanic attorneys' clients receive sentences as much as 4.8 months shorter than white attorneys' clients. This surprising finding is discussed further in Part VI. Tables 6 and 7 together suggest that experience and race have an effect on whether the defendant will receive a prison sentence, and how long he or she will serve. The question that naturally arises is how exactly do these differences emerge in the way the attorney represents the defendant? Observing attorney performance in any context is a challenge. Other than at trial, attorneys work in private and their work product is confidential. While the limitations of the data prevent us from fully exploring the mechanisms for performance, one variable we can observe is whether the defendant pleads to the original charge or pleads to a reduced charge. Using this variable, we examine whether the defendant, in reaching a plea agreement, accepts the charge as stated in the indictment. - We believe this variable is potentially important because the vast majority of criminal cases in CCPD resolve without a trial." This means that a large part of the representation rests on how the attorney negotiates a plea agreement. In reaching an agreement, attorneys may differ from one another in their approach. Some attorneys may focus their energies on convincing the prosecutor to forego the top plea and instead offer the defendant an opportunity to plead to a lesser charge. For example, a defense attorney may convince the prosecutor to reduce a felony charge of aggravated battery to simple battery. Other attorneys may instead prefer to proceed to trial, but work to minimize the imposed sentence. Table 8 reports the results on the defendant pleading, with the same specifications as Table 6 and Table 7 . We find similar results: experience is again a statistically significant factor in the full model. An attorney with an additional ten years of experience is 3.7 percentage points less likely to have his client accept a plea to the original charge than a less experienced attorney. Looked at another way, more experienced attorneys will either plead to a reduced charge or take a case to trial 14 percent more frequently than those with less experience. As with our other analyses, we find no statistically significant relationship between the tier of school attended and the outcome. But we again observe a statistically significant difference between Hispanic attorneys and other racial attorney groups. Hispanics are less likely than all other racial groups to have their clients plead to the charge; the difference is statistically significant with respect to Asians, but not compared to white or black attorneys.
One additional finding of interest from examining pleading behavior is that we observe a statistically significant difference between male and female attorneys. Male attorneys are 3.0 percent more likely than female attorneys to have their client plead to the original charge. This is a curious result, given that Tables 6 and 7 do not reveal any statistically significant difference between male and female attorneys on whether the defendant receives a prison sentence or the length of the sentence. This result suggests that male and female attorneys might employ different bargaining strategies to achieve substantively similarly results for their clients.
68 If there are multiple charges, the relevant plea is the top count. 69 The CCPD does not keep formal statistics, but the public defender informed us that far less than 5 percent of felony cases go to trial.
VI. INTERPRETATION
The results presented in Part V show that although felony cases are randomly assigned to attorneys in the CCPD, outcomes for criminal defendants are not random, due to heterogeneity in public defender ability. Some attorneys obtain better outcomes for their clients than others, and these outcomes are related to observable characteristics. The magnitude of the heterogeneity is striking. A defendant who is randomly assigned the tenth percentile public defender has a 14 percentage point greater chance of receiving incarceration than one assigned to the ninetieth percentile public defender. Given an overall incarceration rate of 39 percent, this translates to a 36 percent reduction in the probability of incarceration simply due to the attorney assignment.
Once we establish the substantial impact of individual attorneys on case outcomes, we investigate what characteristics correlate with the outcomes. We find that attorney experience matters. Defendants fare better when experienced attorneys represent them. Such defendants are marginally less likely to receive a prison sentence. If they do receive a prison sentence, their sentence is shorter, on average. These outcomes comport well with our predictions, as well as the economic literature on work experience and tenure.'° Most workers improve over time, which is the primary rationale for paying workers more as they accrue seniority. 7 ' We fully expect that CCPD attorneys should perform better over time. This may reflect greater knowledge of criminal law and procedure or-perhaps equally relevant-institutional knowledge of the police, the prosecutors, and the judges.
The relationship between experience and sentence outcome is worth additional comment. The true effect of experience on sentence outcome may be even greater than what we observe, if public defend-ers with higher ability leave the office at greater rates than those with lower ability. In this instance, our coefficient on experience is biased downward. Conversely, if public defenders with lower ability are more inclined to leave the office, then the positive effect of experience we observe is biased upward.
By contrast, we find that the educational background does not play an important role in predicting outcomes. Our initial expectations were that education would be a strong predictor for attorney performance. If higher-tier schools attract students of higher ability-as measured by LSAT or undergraduate GPA, it logically follows that graduates from higher-tier schools should obtain better outcomes for their clients. Even if educational background and performance are positively correlated, however, data limitations may hide the correlation. Unlike the assignment of cases, the attorneys who join the CCPD are not randomly selected. Attorneys decide whether to apply to the CCPD, and the CCPD decides whether to hire them.
This study leaves unexplored the process by which attorneys are hired. While we establish that case assignment among attorneys is random, we cannot make the same claim about the hiring process since we observe only those attorneys hired into the CCPD. Hiring may significantly affect the results we observe through the incentives of both the job applicant (attorney seeking a job in the CCPD) and the hirer (the head public defender).
This factor can be illustrated through a simple example. For the purpose of this hypothetical, suppose two facts are true about the population of attorneys: (1) female attorneys possess higher legal ability than male attorneys, and (2) graduates from higher-ranked schools possess higher legal ability than those from lower-ranked schools. If hiring into the office were random, then we should observe that women obtain lower sentences for defendants, as do graduates in higher-ranked schools. Of course, hiring is not random. Through the interview process, the hiring attorney helps ensure that each hired applicant meets a certain standard. In so doing, the aforementioned differences between men and women-and graduates of different tiers of schools -that we would otherwise observe, wash away.
Besides educational background, we also found that gender did not seem to be a significant correlate of attorney performance. One could list potential factors for which the attorney's gender would play a role: the majority of defendants are male, as are prosecutors and judges. But there is no reason to believe that a male attorney would be more successful when representing a client, opposing a prosecutor, or arguing in front of a judge of the same gender. This is all the more true given that women now make up approximately half of all law students.
The differences in how clients plead to the initial charge, however, suggest a possible difference in legal strategy between the genders. Male attorneys were 3.5 percent more likely than female attorneys to have their client plead to a charge. This may reflect a stronger inclination in male attorneys to believe that the client is better served by pleading to the charge and negotiating for a lower sentence, while female attorneys are more inclined to negotiate for a lesser charge as a means of minimizing their client's sentence. That we did not see a statistically significant difference in sentence outcome suggests that a different legal approach did not have a differential effect on clients.
Given the insignificant impact of attorney gender, we were surprised to observe consistent and significant differences based on attorney race. Hispanic attorneys obtained the lowest sentences for their clients, irrespective of the clients' racial background. Hispanic attorneys' overperformance was statistically significant relative to Asian, black, and white attorneys. Defendants represented by Hispanic attorneys were less likely to receive prison sentences, and those who did go to prison served, on average, a sentence two months shorter than defendants represented by white or black attorneys, and one month shorter than defendants represented by Asian attorneys. While two months may not seem like a long time, it is a considerable reduction (roughly 27 percent) from the average sentence of seven months. Hispanic attorneys were also 4 percent less likely to have their clients plead to the charge than white attorneys, a statistically significant difference (although insignificant when including judge fixed effects). Unlike our analysis by gender, the differences by race suggest that pleading to a charge may adversely affect the client.
Hispanic attorneys' potential language advantage may account for their superior performance (for example, the attorney and client may both speak Spanish, which may allow for more effective communication than when the attorney and client have to communicate through an interpreter). In fact, the data reveal that the differential performance between Hispanic and other attorneys is greatest for Hispanic clients. But language skills explain only part of the racial difference across attorney performance -Hispanic attorneys achieve better outcomes than their racial peers regardless of their clients' race.
The reason for Hispanic attorneys' outperformance can not be identified using CCPD data, but the trend is consistent with a theory of positive selection bias of Hispanic attorneys into the CCPD. In the profession as a whole, average salaries of Hispanic attorneys fall be-low those of white or Asian attorneys. This may be due to selfselection of Hispanic attorneys into lower-paying legal jobs or it may reflect discrimination by the legal market. It could also reflect greater compensating differentials for Hispanic attorneys provided by CCPD. Whatever the cause, if we believe that the overall distribution of ability (however defined) of Hispanic attorneys is similar to those of other racial groups, then the differences in performance that we observe may reflect a selection effect on Hispanic attorneys in the CCPD.
VII. CONCLUSION
This Article makes an empirical investigation into attorney ability and its effect on case outcomes. We first ask whether there is significant heterogeneity in case outcomes across attorneys. We then investigate whether observable attorney characteristics correlate with these outcomes. Finally, we take an initial look at one of the mechanisms underlying the heterogeneous outcomes, plea bargain behavior.
In this Article, we have a rare opportunity to examine attorney performance in criminal cases, in a jurisdiction where felony cases are randomly assigned within a pool of attorneys. CCPD attorneys have diverse educational and racial backgrounds and have worked for varying amounts of time.
We find that there are substantial differences in case outcomes across attorneys. Drawing a good attorney in the random assignment process can save a defendant several months of incarceration, on average. In our analysis we find that more experienced attorneys-as opposed to those who attended higher-tier law schools-obtain lower sentences for their clients. We also find that Hispanic attorneys systematically outperform their racial peers, suggesting possible positive selection of Hispanic attorneys into the office.
Given the overall incarceration rate and average length of sentence, a veteran PD could reduce the likelihood of incarceration by as much as a fourth. Based on our findings in Tables 6 and 7, we find that an attorney with 11 years of experience will, on average, obtain sentences that are 1.2 months shorter than someone with only one year of experience. Because the average sentence length is 7.2 months, this is a reduction of approximately 17 percent.
What do our findings tell us about other sectors of the legal profession? At this point we caution against drawing broad generalizations. It may be that the relevant skills for successful criminal defense 72 See NALP Foundation and American Bar Foundation, After the J.D. at 68 table 9.3 (cited in note 10) (listing the average salaries of attorneys by racial group). The overall medians are as follows: Asians, $80,000; whites, $73,000; Hispanics, $71,000; blacks, $65,000.
practice differ from those in transactional or commercial litigation. The issue of adequate legal representation remains vitally important, both in a civil and a criminal context.
Additional research is needed to better understand performance in the legal profession. In future research we hope to learn more about the hiring process so that we can better understand whether the differences we observe across attorneys in our study are reflective of the general population. This Article is a first step in providing empirical evidence that attorney impact is substantial, and varies with observable characteristics.
